PACIFIC CITY JWSA BOARD OF DIRECTORS

BUSINESS MEETING MINUTES

June 4, 2013
Chair McVicker called the June 2013 business meeting to order at 5:01 PM in the Authority’s meeting room.  
Directors Present:  Sean Lambert, Carolyn McVicker, Anne Price, Dick Carter and Doug Kellow.   
Guests Present:  Larry Rouse
Staff Present:  Tony Owen 
MINUTES:

A. 05/07/13 Business Meeting Minutes
Motion

Director Lambert moved to approve the 05/07/13 Business Meeting Minutes.  Director Carter seconded, and the motion carried unanimously.
B. 05/14/13 Budget Committee Minutes

Chair McVicker noted a name correction under Elections, second section, third paragraph, second sentence; changing Vice Chair Price to Scott Culp who asked for all members to cast an oral vote.
Motion

Director Lambert moved to approve the 05/14/13 Budget Committee Minutes as corrected.  The motion was seconded, and carried unanimously.

FINANCIAL REPORT

A.  Accounts Payable:  05/13, 05/30, and 06/04/13.
Mr. Owen pointed out the annual principal and interest payment on the loan.
Motion 
Director Lambert moved to approve the payables for 05/13, 05/30, and 06/04/13.  Director Price seconded, and the motion carried unanimously.
Director Price inquired about the invoice for Coyote Gardens.  Mr. Owen explained that there had been a lot of beaver damage at Horn Creek.
B. Fiscal Year 2012-2013

Mr. Owen expressed that he was pleased with the status of revenues and expenditures.
MANAGER’S REPORT

Mr. Owen reviewed the issues with the WWTP, including the notice of non-compliance from DEQ and the civil penalty of $1,875 received the day before.  Mr. Owen said he was expecting a larger fine along with other requirements from DEQ, and that these would be likely if the compliance issues continue through the summer.  Mr. Owen suggested a letter response to the DEQ signed by the Board members.
Mr. Owen reported that he went to Warrenton to look at a pump station installation that was almost identical to what was quoted from Flygt for the PCJWSA WWTP. Mr. Owen continued that he felt more comfortable now that he had seen it and spoken with the operators and the contractor of the mechanical portion.  Mr. Owen said that he believes that now he could give a recommendation to the Board to purchase Flygt’s submersible pumps for the installation. 
Mr. Owen said that the subcontractor for mechanical that did Warrenton was going to be here on Thursday.   Mr. Owen continued that they came highly recommended from a number of entities and were well experienced with this type of installation.
Discussion ensued.
Motion

Director Price moved to authorize the Authority Manager and Chair McVicker to move forward with the WWTP Pump Station, Flygt pumps and the mechanical work.  The motion was seconded, and passed unanimously.
Mr. Owen reported that there were 3 properties for sale that have been converted from single- family dwelling units to duplexes without notification to PCJWSA.  Mr. Owen said that PCJWSA doesn’t police these issues, but they occasionally come to the attention of PCJWSA when the homes are sold or remodeled.  Mr. Owen continued that the policies of PCJWSA state that if there are multiple dwelling units on a single parcel, or a business and a dwelling unit, separate connection fees and separate monthly water and sewer fees are required. 
Mr. Owen stated that the policies date back to the early 90’s. At the time, when it was discovered that duplexes and four-plexes were being created out of single-family homes, they were not charged SDC’s, but the Water District would install meters and require the property owner to hook up to the new meter.  A separate monthly billing was then generated for each unit.  That policy has been on-going and continues today. Mr. Owen said that one of the properties had been converted to a duplex in the last three months and the status of the other two was previously unknown.
Director Lambert inquired about the customers cost to add another service.  Mr. Owen explained that full SDC’s were approximately $24,000, plus installation costs, which could potentially be $4,000 - $5000.  Mr. Owen continued that if the customer only had to add another meter, it may only cost them $500 - $3,000 depending on the location of the installation, plus the cost of re-plumbing the house.
Director Kellow said that this was similar to the discussion about Accessory Dwelling Units (ADUs).  Mr. Owen said that the Board hadn’t taken an official position, but ADUs were not a part of the Authority’s Master Plans.  Director Price said that there had not been a final ADU proposal from Tillamook County. Director Lambert asked if this was similar to a vacation rental.
Director Kellow explained the difference between short term rentals and ADUs.  Director Kellow continued that when a house becomes a short term rental, it becomes a commercial enterprise.  Mr. Owen explained that PCJWSA already charges commercial rates on properties that are short term rentals, based on permits issued by the County.  Mr. Owen also explained that water rates are the same for commercial and residential, but sewer rates are higher for commercial.  
Mr. Owen detailed the properties in question; the first one has been a residence listed by the County as a single family dwelling unit; the second one is listed by the County as a duplex; the third one is a commercial property listed by the County as a single family dwelling unit.  Mr. Owen said that he & Michelle had both spoken with a potential buyer of the commercial property and urged them to discuss their plans with PCJWSA before signing any purchase agreements because of the potential for additional sewer and water connection fees.
Chair McVicker said that in Seattle, there are the beginnings of a “pod” concept in which a developer removes a single family home from a lot and then construct 38 “pods”, each with a bathroom, but only four kitchens were allotted for the 38 “pods.”  Chair McVicker believes this may be the beginning of a trend that will eventually find its way to Pacific City. Chair McVicker continued that PCJWSA should be out in front of the issue and define PCJWSA policies now rather than later. 
Director Price stated that there were clear separations between short and long-term rentals in the County Planning rules.  Director Price continued that there were definitions of dwelling units, and if a single family home was converted into a multi-family unit, then PCJWSA policies requires two water and sewer services and 2 bills.   Director Price questioned whether or not PCJWSA should charge another SDC in this situation, or only charge a SDC when the building permits require compliance with new building codes. 
Chair McVicker asked if a single-family home was converted to a multi-family unit, wouldn’t PCJWSA want that additional dwelling unit to help contribute financially to the infrastructure expenses?  Mr. Owen said that PCJWSA wasn’t aware of the conversions when they happened, but rather, PCJWSA became aware of them after the fact. That would appear to be a communication issue between PCJWSA and the Planning Department.  
Mr. Owen explained that he doesn’t want to go back to a property that was converted 6 or 20 years ago and ask the property owner for $24,000 and split all the plumbing apart.  Mr. Owen said that he and Michelle discussed potential solutions and suggested changing the Transfer of Ownership application to address the potential modification of the property in the future.   Mr. Owen and Michelle also discussed newspaper articles and a bill stuffer.
Director Carter said that another issue was putting a bathroom in a garage/shop.  Mr. Owen said PCJWSA had a policy allowing for that as long as it was not converted into a dwelling unit which would require SDC’s and separate services.

Mr. Owen said that one of the properties was converted approximately six years ago and created a dilemma for PCJWSA.  Chair McVicker asked what the SDC’s were six years ago.  Mr. Owen replied that SDC’s were probably half of what they are now.  Chair McVicker suggested that someone out of compliance pay the SDC’s owed in the year the home was converted to multi-family.  Mr. Owen suggested that the property that was actively for sale, PCJWSA should continue with  the unwritten policy has been in effect for over 17 years, and have them hook up to a separate meter, set up a separate billing account and not charge them SDC’s.  Mr. Owen continued that he thought that it would be a bitter pill to swallow after 6, 7 or 20 years, for a property owner to discover that they are liable for SDC’s.
Chair McVicker stated that PCJWSA needed a resolution to move forward based on the application changes, the notification to the public, the posting of resolutions at the PCJWSA website and from that point forward PCJWSA charge SDCs to unauthorized conversions of single-family to multi-family usage.  
Director Kellow asked how PCJWSA charged a bed and breakfast.  Mr. Owen replied that it was billed as a commercial.  Director Kellow said that he thought that was how vacation rentals should be charged as well.  Director Kellow continued that when PCJWSA sees a property advertised as a vacation rental, PCJWSA should send a letter to the owner stating that it appeared they were utilizing their property as a vacation rental. Therefore, the property qualified as a commercial account as per PCJWSA policies and would be charged at the commercial rate.  Director Kellow thought that this would be the safest and most defensible position PCJWSA could take.
Mr. Owen said that there is a difference between a duplex, a short-term rental and a long-term rental.  The new duplex in question is a separate dwelling unit on a single lot.  Director Kellow suggested that this could be a Code Enforcement issue.  Mr. Owen said he was considering a letter to that property owner and to the owner of the third house.  Mr. Owen stated that he wanted to know what to do about the house that has been a duplex for six years and is for sale.  Director Price inquired if it was advertised as a duplex.  Mr. Owen replied that the ad said “owner’s vacation home upstairs, rental duplex property downstairs”.
Chair McVicker explained the water usage differences between the long-term, short-term, duplex, and bed and breakfast.  Mr. Owen said that they all are considered commercial since they are money generating enterprises.  Director Price said that ADU’s would also be commercial because they are a separated dwelling unit.  Mr. Owen said that Director Carter had a separate dwelling unit on his property and paid PCJWSA to have a meter installed. The sewer was also re-built to accommodate the separate dwelling unit.   In addition, Director Carter has two separate billing accounts in keeping with the policies established in the 90’s.
Chair McVicker confirmed that policy was already established and the issue was the dwelling unit conversions being done outside of PCJWSA policies.  Mr. Owen asked how one goes about enforcing the policy after the fact.  Director Price said that it would be a case by case basis and every situation would be different.  
Chair McVicker explained that PCJWSA policies were already in place and reiterating them in the Authority’s administrative forms would help to clarify them for PCJWSA customers. Chair McVicker continued that the three properties for sale are the ones being addressed.  Mr. Owen said that he would like to have a discussion with the listing broker on one property and the other two property owners would be sent a letter from PCJWSA outlining the policies. Not as a punitive measure, but to bring the issues to the table in an effort to resolve them.
Director Price said that resolution of the issue was to let the property owner know that PCJWSA was aware they had created an additional dwelling unit and further,  PCJWSA is writing to inform them of PCJWSA policies and that billings would be calculated at the commercial rates  Mr. Owen said that would be part of the resolution, however, one of the properties that was just recently converted needs a different tone and language, like “it appears to us that you have recently built a duplex, here is our policy and you need to comply with our rules”.  Director Price said that the letter should continue with “we encourage you to come into the office soon to discuss this”, and if they choose not to do that, we need to know where we are going to go in terms of consequences.
Chair McVicker said regarding the discovery of recent or previous conversions made outside of PCJWSA policies, until PCJWSA has more information and Mr. Owen has spoken with the property owners, PCJWSA won’t be able to say what the real costs of compliance would be. 

Chair McVicker continued that since the Board was now aware and was clear about PCJWSA policies, new administrative forms should be created; communicate the policies with the public and the Community Development Department.   Then, PCJWSA should work with   property owners on a case-by-case basis to resolve the existing, non-compliant situations.  
Chair McVicker expressed her opinion that PCJWSA may want to consider handling 15-year old non-compliant situations differently than those that are only 6-months old by being more lenient with the older ones.  Director Price agreed.   Director Carter expressed his opinion that it was dancing around the issue.   Director Price said that she thought PCJWSA would need to take that particular tact since every circumstance would be different. 
Chair McVicker hoped that communication with the public over a matter of time would lessen future problems.   Mr. Owen said that he would proceed with contacting the property owners and amending the Authority’s administrative forms. 
UNFINISHED BUSINESS

A. Airport Lift Station

Mr. Owen stated that the only thing left to resolve was closing out the contract and that he was having a phone conference with the contractor and engineer tomorrow.
GUEST QUESTIONS AND COMMENTS
Larry Rouse, President of the Pacific City Neighborhood Association, apprised the Board of their association’s opposition to the potential approval of ADUs by Tillamook County. 
Mr. Rouse said that at a recent CPAC meeting, Mr. John Boyd, the new Community Development Director, implied that Pacific City was going to be excluded from the ADU Ordinance.  Mr. Rouse thought that ADUs in Pacific City may just go away.
Mr. Owen disagreed and thought that people were going to continue to try to do what they were going to do, and that he was concerned about it also.

Director Price said that she had also heard Mr. Boyd say that Pacific City may be exempted from the ADUs ordinance. 
Mr. Rouse said that the Pacific City Woods CAC received a letter from BLM asking for their comments regarding PCJWSAs R&PP lease application.   Mr. Rouse said that the letter would be presented to the CAC members on June 15, 2013 and asked if the Board wanted a representative of PCJWSA to attend and comment about the application.  The Board explained that there had been no new developments regarding the lease, but a meeting was scheduled for June 17, 2013 after which additional information would be forthcoming. The consensus was that since PCJWSA had no update of the process, it would be pre-mature to attend the meeting. 
Mr. Rouse shared that he had learned about a legislative bill to increase the fuel tax for private and commercial planes and the money was to be used to upgrade substandard airports, which includes the Pacific City State Airport.   Mr. Rouse continued that the bill never left the committee, meaning that the Pacific City State Airport could be placed at the top of the list for closure. 
Director Carter said that in a meeting with the head of the Oregon Aeronautics Board, there was no one against keeping the airport open. 
Mr. Rouse said that the County wants to keep it open and so does Oregon Senator Johnson.  Mr. Rouse stated that the Oregon State Aeronautics Board was concerned about safety at the airport.
RECESS FOR EXECUTIVE SESSION

The recess for Executive Session convened at 6:11 PM.

A. ORS 192.660 (2) (h) to consult with counsel concerning the legal rights and duties of a public body with regard to current litigation or litigations likely to be filed and 

B. ORS 192.660 (2) (i) to review and evaluate the employment-related performance of the chief executive officer of any public body, a public officer, employee or staff member who does not request an open hearing.

RECONVENE

The regular business meeting reconvened at 6:49 PM.
Motion
Director Price moved to adopt the position description for the Authority Manager that had been in draft form since January 31, 2013. Director Carter seconded, and the motion carried unanimously.
Motion

Director Price moved to increase the Authority Manager’s salary by 3% retroactive to May 1, 2013.  Director Carter seconded, and the motion carried unanimously.
CHAIRMAN/DIRECTOR COMMENTS


Director Carter said that he had remodeled a utility room into a bedroom and bath for a friend that needed a place to live. She lived there for several years until she was no longer able to care for herself.  Director Carter continued that separate water and sewer services were added to that area and wanted it on the record.
Chair McVicker adjourned the regular meeting at 6:53 PM.

The PCJWSA Board of Directors approved these minutes on July 2, 2013, by the following votes:

Aye______   Nay______   Abstain______   Absent______

ATTEST:

Carolyn McVicker, Chair


Tony Owen, Authority Manager
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