PACIFIC CITY JWSA BOARD OF DIRECTORS

BUSINESS MEETING MINUTES

August 6, 2013
Chair McVicker called the August 2013 business meeting to order at 5:00 PM in the Authority’s meeting room.  
Directors Present:  Sean Lambert, Carolyn McVicker, Anne Price, and Doug Kellow.  Dick Carter was excused.
Guests Present:  Larry Turner, Sarah, Ray Browning, and Tim Hirsch
Staff Present:  Tony Owen 
MINUTES:

A. 07/02/13 Business Meeting Minutes
Motion

Director Lambert moved to approve the 07/02/13 Business Meeting Minutes.  Director Price seconded, and the motion carried unanimously.
FINANCIAL REPORT

A.  Accounts Payable:  07/11, 07/29 and 08/06/13.
Motion 
Director Price moved to approve the payables for 07/11, 07/29 and 08/06/13.  Director Lambert seconded, and the motion carried unanimously.
B. Fiscal Year 2013-2014
None.
MANAGER’S REPORT

Mr. Owen said that he had spoken with DEQ about the BOD permit violations and funding.
Mr. Owen stated that the annual on-site audit occurred July 22-25, and there was a questionnaire for the Board members to fill out and return to the auditors.

Director Price commented on how nice the new website looked.  Mr. Owen explained that the previous website person was no longer in business and the new website person does a good job and works quite reasonably.  Discussion ensued about how material was posted to the site.
UNFINISHED BUSINESS

Airport Lift Station
Mr. Owen reported that the painting had begun and the part that was weather delayed would be finished up this week. 
Personnel Manual
Discussion concluded in postponing the Personnel Manual evaluation to the September meeting. 

WWTP Funding
Mr. Owen clarified that the Board hadn’t had much time to review the extensive material that had been sent to them.  Mr. Owen stated that he, Chair McVicker and Michelle Hughes had attended a meeting with Oen Stop Funding on July 9, and that DEQ was not in attendance for which they later apologized.  Mr. Owen suggested that, if the Board saw merit in IFA or SRF funding, it might be wise to put in applications and discover what options were available, plus the potential of $1.5M in grant money that would help with this $4M project. 
***Poor reception***

Chair McVicker explained some different options for funding.

Mr. Owen explained that there were steps that would require having engineers present different options for technology; the IFA funding will give a maximum $20,000 grant to explore those options, which might not be enough to cover evaluating diffuser aeration, secondary clarifiers, generator, bio-solid handling, etc.  Mr. Owen continued that with the SRF money and the IFA money, if you went after one or both of them, sometimes they would front the money and then pay it off.  Mr. Owen said that he felt that the SRF had a lot more red tape involved than the IFA.
Chair McVicker stated that the red tape added cost to the project, but was minimal compared to the cost of a GO bond.
Mr. Owen said that an on-site resident project observer would be required, but was not factored into the master plan project cost.  Mr. Owen continued that in the master plan each of these projects were structured individually, so they were priced individually and not grouped together, and there might be some savings in doing them altogether.  Mr. Owen also said that he and Chair McVicker had discussed the option of not using the engineer’s contract project observer and instead hiring a retired construction superintendent (licensed, bonded and insured) to save money.
Director Price asked if future funding would be impacted if the application had to be withdrawn.  Mr. Owen said he would inquire.
Mr. Owen said that he thought that by applying for both the IFA and the SRF, there might be some alternatives.  Mr. Owen continued that in his opinion the IFA was the best way to go.  Mr. Owen said that if the Board wanted him to move forward, that meetings should be scheduled in the very near future with the advisory committee personnel and with Tim Hirsch to do a series on what was going on and why PCJWSA was doing this; the facility has been running for 34 years and we can no longer keep it together.
Mr. Owen said that he spoke with DEQ today about the violations in July as well as in May.  Mr. Owen continued that PCJWSA would be receiving another notice of non-compliance and there would likely be another letter of enforcement with the potential of another fine.  Mr. Owen said that an option is doing a Mutual Agreement and Order (MAO) with DEQ, setting up interim permit limits that are different than the normal MPDES permit limits.  Mr. Owen said that DEQ likes the MAO fairly short, but they understand that with financing issues and design, it was not uncommon for them to take several years.  Mr. Owen continued that during the MAO, the interim permit limits were set up and would not get fined for excursions to the interim permit levels.  Mr. Owen said that if PCJWSA was going to move forward with a MAO with DEQ, a letter would be sent from the Chair and the Board and then enter into negotiations with DEQ.  Mr. Owen said he would like to discuss all of this with PCJWSA’s engineers and attorney before negotiations, because the enforcement arm of DEQ has a matrix that escalates fines for the same violation.
Motion
Director Kellow moved to authorize the Authority Manager to go forward with the applications for the IFA and SRF funding for the Wastewater Treatment Plant, and the MAO with DEQ including discussions with the engineer and attorney, activate the advisory committee, and work with Mr. Hirsch to help the community understand where PCJWSA was coming from.  Director Price seconded, and the motion carried unanimously.  
BLM
Chair McVicker said that she and Mr. Owen had met with Karen Schenk and Tracy Meredith of BLM to look at the property and talk about a few things.  Chair McVicker continued that some folks had some concerns about the recreation plan and BLM asked PCJWSA to respond to BLM with our reactions and responses to the individual issues, and to meet with the party in September.  Chair McVicker said that due to lack of clarification, BLM wants the proposed path detailed clearly and identify the paths that were already there.
Mr. Owen said that on an outline from BLM there were some issues that needed to be addressed.
Discussion ensued.
Duplexes
Mr. Owen explained the issue about residences being converted into duplexes, and the resolutions that PCJWSA had in place that prohibit such without following certain rules.  Mr. Owen addressed the three properties that he had previously brought before the Board, and had subsequently sent letters to and spoken with the property owners.  Mr. Owen continued that two of the property owners said that they had converted space into another dwelling unit, the third property owner wasn’t as specific, but the property was advertised and was listed with county as a duplex.
Mr. Owen said, as it had been discussed previously with the Board, that there were a lot of different issues in getting caught up on those single family dwellings that have been converted into a duplex or created business that had a dwelling unit with it.  Mr. Owen asked the Board for direction in corralling this activity.  Mr. Owen said that Michelle Hughes had suggested that there might be a grace or amnesty period where people could pay a set SDC fee that is not at the current rate, i.e. instead of $24,000, maybe $4,000 - $5,000, then if not paid within that period have to pay the full SDC’s.  Mr. Owen continued that these property owners that have converted their property, have done it outside the purview of going through the steps that PCJWSA requires, as well as not paying the SDC’s and month service fees.  Mr. Owen said that there were other property owners who converted their property that had paid their SDC’s and month service fees.  Mr. Owen said that he thought that those that didn’t adhere to our process were not doing it with malicious intent; they might not have understood our rules, or known about them.
Chair McVicker reviewed the PCJWSA policy that two separate accounts were required for a duplex and/or for a single family residence and commercial property, which had been in effect since the early 80’s.  Chair McVicker continued that since we are an unincorporated area, and not having the Planning Department right next door, it could be easy for the public to not know what they need to do.  Chair McVicker said that now there were folks that didn’t know about or chose not to pay the SDC, and there are those that did pay the SDC’s at the time of the conversion.  Chair McVicker said that PCJWSA was trying to figure out how to be consistent and bring those that are not up to our code or ordinances up to our code.  Chair McVicker reiterated Ms. Hughes idea of an amnesty period, and also addressed the idea of charging the customer the SDC at the rate it would have been in the year that they made the conversion.  Chair McVicker continued that in hardship cases, arrangements could be made to collect the SDC’s at the time of a future sale of the property, also making sure that no favoritism is being shown.
Director Price said that a couple meetings ago, it was decided that these conversion situations would be addressed on a case by case basis, following the analysis of each of the cases, i.e. when did the construction occur, when were the building permits pulled, etc., because many times the County was aware of these changes, but PCJWSA was not made aware through the County communications.  Director Price continued that by analyzing and knowing the cases, we would not be in a position of appearing to give favoritism. 
Mr. Owen said that the question would be how to keep from showing favoritism to one property owner over another, as in a situation where one property owner converted his property 15 years ago and another converted his property 6 months ago, and make that the rules apply equally to both property owners.
Chair McVicker said that PCJWSA could amend the current policy to determine payment, and then address each property on a case by case basis, creating options that have not been looked at yet.
Mr. Owen inquired how it would be evaluated as an individual case.
****Poor recording****
Mr. Owen said that he wanted to steer clear from arbitrary decisions, and if there was a set amount then it would take all the arbitrary judgment out of it.
Chair McVicker presented an example of two properties; one converted ten years ago and had pictures, and the other 4 years ago with a building permit.  Mr. Owen said that he would not want to choose.  Chair McVicker said that that was why there would be a policy in place.
Director Kellow said that there would still be folks that thought of this as arbitrary, and he thought that there should be a set fee that encouraged some people to do things properly at maybe a rate of $4,000 instead of $24,000, within an amnesty period.

****Poor recording****

Mr. Owen said that other incorporated areas have the same issues; we are not alone.
****Poor recording****

Larry Turner, guest and property owner, said that the conversion of his property had evolved over 10 years.
****Poor recording****

Director Kellow stated that there was a difference between Commercial zoned property permitted by the County and gone through the Planning process and provided the proper amount of parking per square foot of retail or commercial/office space versus a cottage industry.  Director Kellow continued that cottage industry could occur in residential zones, but if a person was to have a business where folks were going to come to your business, many other things could be involved that County planners would love to tell you about.  Director Kellow said that the first thing a person needed to do was find out if their property was in a commercial zone.
****Poor recording****

Director Kellow said that if it was not a commercial zone and a commercial venture, and was merely a cottage industry, then he didn’t see how PCJWSA’s SDC’s for commercial, a separate hookup, was enforceable. 
Mr. Owen said that would go along with the ordinance that was passed many years ago that allowed a bathroom or a sink in a shop.
Mr. Turner said that if he had to come up with $24,000 that he would convert the property back to a single family dwelling.
Mr. Owen asked for clarification of the layout of Mr. Turner property.
Mr. Turner said that the north portion was a workshop with living quarters above, and the south portion was living quarters.  Mr. Turner continued that the plan was that a business would go into the workshop area, and there was a lot of parking on the Madrona side.  Director Price asked that since it was a double lot, would it be divisible between the two parts. 
Mr. Turner said that when he was trying to sell it, that he had a surveyor come in to split it, but never registered it with the County.  Mr. Turner said that it was currently one tax lot, but it could be divided with the proper setbacks if the connection was removed.
Mr. Owen reminded Mr. Turner of a conversation in the office about removing the north portion, but was unaware of the survey and that is was still one lot.
Director Lambert said that whatever decision or ordinance was put in place, some education needed to be part of the plan to be sure that property owners know what the ordinance is and what steps they needed to take.
Mr. Owen said that he thought that he wanted more time to think on this, and inquired if the Board felt the same

Director Price said to Mr. Turner that the situation he was in, was not lost on any of the board members as property owners.
Mr. Turner said that he had been here for a very long time, loved this area and only left to be close to this daughter.
Director Price said that this part of the reason that we were struggling with this, because we wanted to be thoughtful and fair to everyone.  Director Price continued that she wanted more time and thought that this had been a very good discussion.
Mr. Owen said that another consideration was what had happened in the early 90’s when the water district started pursuing this, that they just went out, didn’t charge the SDC’s but wanted a separate meter and separate accounts, and had folks pay for the meter installation.
Chair McVicker said that if there was a fee, whether it’s based on a greater amnesty, then how could we be creative and not create a hardship by giving them time to pay or using an option already on the books. 
Mr. Owen said that this was where Director Price’s idea of case-by-case comes in and the enabling authority was set up such that when the house is sold, that’s when the fee becomes due.
Chair McVicker said that the duplex issue was tabled to the next meeting.
Director Kellow asked that if we went with an amnesty period, payment schedule, $4,000 or whatever number is decided, in addition to that are we going to expect them to pay for the hookup of a second water & sewer service.
Mr. Owen said that a second water service, yes; the sewer was something more difficult to resolve and in the past, if it was not new construction, then it’s something that’s retro and that they would continue to use that same sewer connection.  Mr. Owen said that back in the 70’s and early 80’s the service was 6” to the property, but not necessarily to the house.  Mr. Owen continued that the Sanitary District Board didn’t require a second sewer run.  Mr. Owen said that the second water meter was always required, and it’s up to the property owner to separate the dwelling units and connect to the meter.  Mr. Owen explained that one of the problems was that all the plumbing was tied together and how to separate them.
Chair McVicker asked if the plumbing couldn’t be separated, would you split the consumption between the units.  Mr. Owen said that there would have to be a meter to have a second account, so there would have to be a special building code for that.  
Chair McVicker said that we would do the best that we could, that something else was going to pop up, so we will think about over the next month and think about we want to do and what the wording would look like and go to the next step and know that as of this date we talked about it.
Director Price said she thinks that we’ve uncovered most of the issues.
Director Kellow stated that is some of those situations, Mr. Turner in particular with two lots, in theory he could have a second water and sewer service installed so that if he ever sold the property separately he would have services for each.  Director Kellow continued that another property in town with two lots and one large structure one the two lots, that if that structure went away they could build two duplexes, although they would have to go through the entire permit process.
Chair McVicker said that we were dealing with existing structures prior to August 6, 2013, that were not in compliance.   Chair McVicker said that new forms and our relationship with the County were going to prevent these issues in the future.
GUEST QUESTIONS AND COMMENTS
UNSCHEDULED

Mr. Owen said that there was an issue about some UB accounts that have been suspended for years, some where the house has been torn down or there is no service, lockoff for non-payment, places abandoned, etc.  Mr. Owen said that we have accounts that have been on the books for 10 years that have an outstanding bill accruing interesting every month.
****Poor recording****

Director Price asked if we had liens against the property.

Mr. Owen said that we do not have the right to assess liens against the property; the Oregon Legislature took that away many years ago.
Mr. Owen explained that these are ones that someone skipped out and left a balance, or they got shut off for non-payment and never paid their bill, and now that original balance is still accruing interest.

Chair McVicker said that if we were going to quit accruing interest, at what would point would you decide to quit.

Director Kellow asked what legal power we had, until someone comes in and wants to have sewer and water to the property and we tell them about the outstanding bill.

Mr. Owen said that it comes to us in the title search. 

Director Kellow said that the title company would be aware of it at closing.

Director Price said it would come out of the owners’ proceeds, and even if we cannot have a lien, we still have an impact at the time of sale.
Mr. Owen said that any outstanding balances follow the property.

Director Price asked if we were communicating with the property owner.  Mr. Owen said we haven’t, and there is no way of contacting some of them.
Director Price said that the tax file has to go somewhere, but they could also be folks that are not paying their taxes.
Chair McVicker said in the case of foreclosures, the property taxes go to the bank but they don’t change title on the deed.

Mr. Owen said that he was hearing that the policy should be kept as it was.

CHAIRMAN/DIRECTOR COMMENTS


Chair McVicker adjourned the regular meeting at 6:35 PM.

The PCJWSA Board of Directors approved these minutes on September 3, 2013, by the following votes:

Aye______   Nay______   Abstain______   Absent______

ATTEST:

Carolyn McVicker, Chair



Tony Owen, Authority Manager
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